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ɍȾɄ 347.5                                                                         ȿ. Ʌ. ɉɨɥɟɬɚɟɜɚ 

 

Ɉ ɇȿɄɈɌɈɊɕɏ ȼɈɉɊɈɋȺɏ ɉɈɅɍɑȿɇɂə ɋɈȽɅȺɋɂə 

ɇȺ ɉɊɂɑɂɇȿɇɂȿ ȼɊȿȾȺ 

 

ȼ ɫɬɚɬɶɟ ɚɜɬɨɪ ɞɟɥɚɟɬ ɚɤɰɟɧɬ ɧɚ ɨɮɨɪɦɥɟɧɢɟ ɫɨɝɥɚɫɢɹ ɜ ɞɟɥɢɤɬ-
ɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜɚɯ. Ⱥɧɚɥɢɡɢɪɭɹ ɪɨɫɫɢɣɫɤɨɟ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ ɢ ɫɭ-
ɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ, ɪɟɝɥɚɦɟɧɬɢɪɭɸɳɢɟ ɜɨɩɪɨɫɵ ɜɨɡɦɟɳɟɧɢɹ ɜɪɟɞɚ 
ɠɢɡɧɢ ɡɞɨɪɨɜɶɸ, ɚ ɬɚɤɠɟ ɢɦɭɳɟɫɬɜɟɧɧɨɣ ɫɮɟɪɵ ɩɨɬɟɪɩɟɜɲɟɝɨ, ɚɜɬɨɪ 

ɨɛɪɚɳɚɟɬ ɜɧɢɦɚɧɢɟ ɧɚ ɩɪɨɛɟɥɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɜ ɱɚ-
ɫɬɢ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɭɬɨɱɧɟɧɢɹ ɬɟɪɦɢɧɚ «ɫɨɝɥɚɫɢɹ ɩɨɬɟɪɩɟɜɲɟɝɨ» ɧɚ 
ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ, ɚ ɬɚɤɠɟ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɟ ɢɧɫɬɢɬɭɬɚ ɩɪɢɱɢɧɟɧɢɹ 
ɜɪɟɞɚ ɫ ɫɨɝɥɚɫɢɹ ɩɨɬɟɪɩɟɜɲɟɝɨ.   

Ʉɥɸɱɟɜɵɟ ɫɥɨɜɚ: ɫɨɝɥɚɫɢɟ; ɨɬɤɚɡ ɨɬ ɩɪɚɜɚ ɧɚ ɜɨɡɦɟɳɟɧɢɟ ɜɪɟɞɚ; 
ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɫ ɫɨɝɥɚɫɢɹ ɩɨɬɟɪɩɟɜɲɟɝɨ. 

 

E. L. Poletaeva 

 

ABOUT SOME QUESTIONS OF RECEIPT OF CONSENT 

TO DAMNIFICATIONS 

 

In the article an author does an accent on registration of consent in 

delicts obligations. Analysing the Russian law and judicial practice, regu-

lating questions compensations of harm to life to the health, and also prop-

erty sphere of victim, an author pays attention to blanks of civil law, in 

part of necessity of clarification of term of «consent of suffering» on in-

fliction harm, and similarly perfection of institute of damnification from a 

consent a victim.  

Keywords: consent; quitclaim on the compensation of harm; damni-

fication from a consent a victim. 

 

Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ1 ɡɚɤɪɟɩɥɹɟɬ ɨɞɧɢɦ ɢɡ ɜɚɠ-
ɧɟɣɲɢɯ ɩɪɚɜ ɱɟɥɨɜɟɤɚ ɩɪɚɜɨ ɧɚ ɠɢɡɧɶ. ɉɪɚɜɨ ɧɚ ɠɢɡɧɶ ɢ ɨɯɪɚɧɭ ɡɞɨ-
ɪɨɜɶɹ ɨɬɧɨɫɢɬɫɹ ɤ ɱɢɫɥɭ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ, ɨɫɧɨɜɧɵɯ, ɧɟɨɬɱɭɠɞɚɟɦɵɯ 
ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɱɟɥɨɜɟɤɚ, ɩɨɞɥɟɠɚɳɢɯ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɡɚɳɢɬɟ. Ɍɚɤɢɟ 
ɠɟ ɩɨɥɨɠɟɧɢɹ ɨɬɪɚɠɟɧɵ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɚɯ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚ-
                                                      

1 Ʉɨɧɫɬɢɬɭɰɢɹ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ : ɩɪɢɧɹɬɚ ɜɫɟɧɚɪ. ɝɨɥɨɫɨɜɚɧɢɟɦ 12.12.1993 ɝ. (ɫ 
ɭɱɟɬɨɦ ɩɨɩɪɚɜɨɤ, ɜɧɟɫɟɧ. ɡɚɤɨɧɚɦɢ ɊɎ ɨ ɩɨɩɪɚɜɤɚɯ ɤ Ʉɨɧɫɬɢɬɭɰɢɢ ɊɎ ɨɬ 30.12.2008 ɝ. № 6-

ɎɄɁ, ɨɬ 30.12.2008 ɝ. № 7-ɎɄɁ, ɨɬ 05.02.2014 ɝ. № 2-ɎɄɁ, ɨɬ 21.07.2014 ɝ. № 11-ɎɄɁ). 
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ɰɢɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ, Ɇɟɠɞɭɧɚɪɨɞɧɨɦ ɩɚɤɬɟ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢ-
ɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜɚɯ1. 

Ɉɞɧɢɦ ɢɡ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ, ɤɚɫɚɸɳɢɯɫɹ ɜɨɡ-
ɦɟɳɟɧɢɹ ɜɪɟɞɚ, ɩɪɢɱɢɧɟɧɧɨɝɨ ɠɢɡɧɢ ɢɥɢ ɡɞɨɪɨɜɶɸ, ɹɜɥɹɟɬɫɹ Ƚɪɚɠ-
ɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɞɚɥɟɟ – ȽɄ ɊɎ)2.  

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɩɨɪɨɜ, ɫɜɹɡɚɧɧɵɯ ɫ ɜɨɡɦɟɳɟɧɢɟɦ ɜɪɟɞɚ, 
ɩɪɢɱɢɧɟɧɧɨɝɨ ɠɢɡɧɢ ɢɥɢ ɡɞɨɪɨɜɶɸ ɝɪɚɠɞɚɧɢɧɚ, ɜɨɡɪɚɠɚɸɳɚɹ ɫɬɨɪɨ-
ɧɚ ɞɨɫɬɚɬɨɱɧɨ ɱɚɫɬɨ ɫɫɵɥɚɟɬɫɹ ɧɚ ɩ. 3 ɫɬ. 1064 ȽɄ ɊɎ – ɬɚɤ ɧɚɡɵɜɚɟ-
ɦɨɟ ɢɡɴɹɜɥɟɧɢɟ ɫɨɝɥɚɫɢɹ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ3. 

ɉɪɟɞɫɬɚɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɨɩɪɟɞɟɥɢɬɶɫɹ ɫ ɩɨɧɹɬɢɹɦɢ. ɋɨ-
ɝɥɚɫɢɟ – ɭɬɜɟɪɞɢɬɟɥɶɧɵɣ ɨɬɜɟɬ ɧɚ ɱɬɨ-ɧɢɛɭɞɶ, ɫɞɟɥɚɬɶ ɢɥɢ ɪɚɡɪɟɲɢɬɶ 
ɱɬɨ-ɧɢɛɭɞɶ, ɪɚɡɪɟɲɟɧɢɟ», «ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ – ɷɬɨ ɩɪɨɰɟɫɫ, ɜɵɪɚɠɚ-
ɸɳɢɣɫɹ ɜ ɞɟɣɫɬɜɢɹɯ ɢɥɢ ɛɟɡɞɟɣɫɬɜɢɢ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɥɢɰɚ». ɋɥɟɞɭɟɬ 
ɨɬɦɟɬɢɬɶ, ɱɬɨ ɫɚɦ ɩɨ ɫɟɛɟ ɬɟɪɦɢɧ «ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɩɨ ɩɪɨɫɶɛɟ ɢɥɢ 
ɫ ɫɨɝɥɚɫɢɹ ɩɨɬɟɪɩɟɜɲɟɝɨ» ɜ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɬɟɩɟɧɢ ɭɫɥɨɜɟɧ. Ȼɨɥɟɟ 
ɬɨɱɧɨ ɟɝɨ ɨɯɚɪɚɤɬɟɪɢɡɨɜɚɥɚ ȿ. Ⱥ. Ɏɥɟɣɲɢɰ: «ȼ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ 
ɫɥɭɱɚɹɯ ɪɟɱɶ ɢɞɟɬ ɧɟ ɨ ɫɨɝɥɚɫɢɢ ɧɚ ɫɚɦɨɟ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ (ɬɚɤɨɟ ɫɨ-
ɝɥɚɫɢɟ ɩɪɟɞɫɬɚɜɢɬɶ ɫɟɛɟ ɬɪɭɞɧɨ), ɚ ɨ ɫɨɝɥɚɫɢɢ ɧɚ ɫɨɜɟɪɲɟɧɢɟ ɞɪɭɝɢɦ 
ɥɢɰɨɦ ɞɟɣɫɬɜɢɹ, ɤɨɬɨɪɨɟ ɞɨɥɠɧɨ ɩɨɜɥɟɱɶ ɡɚ ɫɨɛɨɣ ɭɦɚɥɟɧɢɟ ɢɡɜɟɫɬɧɨ-
ɝɨ ɛɥɚɝɚ, ɜɨɡɦɟɫɬɢɦɨɟ ɜ ɞɟɧɶɝɚɯ. ȼ ɫɨɝɥɚɫɢɢ ɧɚ ɫɨɜɟɪɲɟɧɢɟ ɬɚɤɨɝɨ 
ɞɟɣɫɬɜɢɹ ɡɚɤɥɸɱɚɟɬɫɹ ɦɨɥɱɚɥɢɜɨ ɜɵɪɚɠɟɧɧɵɣ ɨɬɤɚɡ ɨɬ ɩɪɚɜɚ ɧɚ ɜɨɡ-
ɦɟɳɟɧɢɟ ɜɪɟɞɚ, ɤɨɬɨɪɵɣ ɛɭɞɟɬ ɩɪɢɱɢɧɟɧ ɷɬɢɦ ɞɟɣɫɬɜɢɟɦ» [4, ɫ. 49].  

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɫ ɫɨɝɥɚɫɢɹ – ɷɬɨ ɧɟ ɩɪɨɫɶɛɚ 
ɩɪɢɱɢɧɢɬɶ ɤɚɤɨɣ-ɥɢɛɨ ɜɪɟɞ, ɚ ɨɬɤɚɡ ɨɬ ɩɪɚɜɚ ɧɚ ɜɨɡɦɟɳɟɧɢɟ ɜ ɫɥɭɱɚɟ 
ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ. 

ɉɨ ɦɧɟɧɢɸ Ⱥ. ȼ. ɋɚɜɢɧɨɜɚ, ɫɨɝɥɚɫɢɟ ɥɢɰɚ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɟɦɭ ɜɪɟ-
ɞɚ ɩɨɧɢɦɚɟɬɫɹ ɤɚɤ ɭɬɜɟɪɞɢɬɟɥɶɧɵɣ ɨɬɜɟɬ (ɪɚɡɪɟɲɟɧɢɟ) ɧɚ ɩɪɟɞɥɨɠɟɧɢɟ 
ɫɨ ɫɬɨɪɨɧɵ ɢɧɨɝɨ ɥɢɰɚ ɩɪɢɱɢɧɢɬɶ ɜɪɟɞ ɨɯɪɚɧɹɟɦɵɦ ɭɝɨɥɨɜɧɵɦ ɡɚɤɨ-
ɧɨɦ ɫɨɰɢɚɥɶɧɵɦ ɛɥɚɝɚɦ (ɩɪɚɜɚɦ) ɢɥɢ ɢɧɬɟɪɟɫɚɦ ɩɟɪɜɨɝɨ ɥɢɰɚ. ɉɪɨɫɶɛɚ 
ɥɢɰɚ ɨ ɩɪɢɱɢɧɟɧɢɢ ɟɦɭ ɜɪɟɞɚ, ɜ ɨɬɥɢɱɢɟ ɨɬ ɫɨɝɥɚɫɢɹ ɥɢɰɚ, ɩɪɟɞɫɬɚɜɥɹɟɬ 
ɫɨɛɨɣ ɚɤɬɢɜɧɨɟ ɩɨɜɟɞɟɧɢɟ ɢ ɧɚ ɩɪɚɤɬɢɤɟ ɜɫɬɪɟɱɚɟɬɫɹ ɪɟɠɟ ɜ ɫɢɥɭ ɨɱɟ-
ɜɢɞɧɵɯ ɩɫɢɯɨɥɨɝɢɱɟɫɤɢɯ ɩɪɢɱɢɧ (ɧɟɠɟɥɚɧɢɟ ɡɥɚ ɫɚɦɨɦɭ ɫɟɛɟ). Ɉɞɧɚɤɨ 

                                                      
1 Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɩɚɤɬ ɨɛ ɷɤɨɧɨɦɢɱɟɫɤɢɯ, ɫɨɰɢɚɥɶɧɵɯ ɢ ɤɭɥɶɬɭɪɧɵɯ ɩɪɚɜɚɯ [ɗɥɟɤ-

ɬɪɨɧɧɵɣ ɪɟɫɭɪɫ] : ɩɪɢɧɹɬ 16.12.1966 ɝ. Ɋɟɡɨɥɸɰɢɟɣ 2200 (XXI) ɧɚ 1496-ɦ ɩɥɟɧɚɪ. ɡɚɫɟɞɚɧɢɢ 
Ƚɟɧɟɪ. Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ. Ⱦɨɫɬɭɩ ɢɡ ɋɉɋ «Ʉɨɧɫɭɥɶɬɚɧɬɉɥɸɫ». 

2 Ƚɪɚɠɞɚɧɫɤɢɣ ɤɨɞɟɤɫ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ (ɱɚɫɬɶ ɜɬɨɪɚɹ) : ɮɟɞɟɪ. ɡɚɤɨɧ ɨɬ 
26.01.1996 ɝ. № 14-ɎɁ (ɜ ɪɟɞ. ɨɬ 29.07.2018 ɝ.) // ɋɁ ɊɎ. 1996. № 32. ɋɬ. 410. 

3 Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ, ɪɟɝɭɥɢɪɭɸɳɟɝɨ ɨɬɧɨɲɟɧɢɹ 
ɩɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ ɜɫɥɟɞɫɬɜɢɟ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ ɠɢɡɧɢ ɢɥɢ ɡɞɨɪɨɜɶɸ ɝɪɚɠɞɚɧɢɧɚ : ɩɨɫɬɚ-
ɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜ. ɋɭɞɚ ɊɎ ɨɬ 26.01.2010 ɝ. № 1 // Ɋɨɫɫɢɣɫɤɚɹ ɝɚɡɟɬɚ. 2010. № 24. 
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ɷɬɨ ɧɟ ɭɫɬɪɚɧɹɟɬ ɜɨɡɦɨɠɧɨɫɬɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɩɪɨɫɶɛɵ ɜ ɤɚɱɟɫɬɜɟ ɨɛɫɬɨ-
ɹɬɟɥɶɫɬɜɚ, ɢɫɤɥɸɱɚɸɳɟɝɨ ɩɪɟɫɬɭɩɧɨɫɬɶ ɞɟɹɧɢɹ [3]. 

ɉɪɨɫɶɛɚ ɩɪɢɱɢɧɢɬɶ ɜɪɟɞ ɩɪɚɜɨɦɟɪɧɵɦɢ ɞɟɣɫɬɜɢɹɦɢ ɧɟ ɬɨɥɶɤɨ 
ɢɫɤɥɸɱɚɟɬ ɩɪɟɫɬɭɩɧɨɫɬɶ ɞɟɹɧɢɹ, ɧɨ ɢ ɹɜɥɹɟɬɫɹ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɫɜɨ-
ɛɨɠɞɟɧɢɹ ɨɬ ɝɪɚɠɞɚɧɫɤɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

ɉɪɨɫɶɛɚ ɢɥɢ ɫɨɝɥɚɫɢɟ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɞɨɥɠɧɵ ɛɵɬɶ ɜɵɪɚ-
ɠɟɧɵ ɞɨɛɪɨɜɨɥɶɧɨ ɢ ɜ ɩɪɟɞɟɥɚɯ ɫɜɨɛɨɞɧɨɝɨ ɪɚɫɩɨɪɹɠɟɧɢɹ ɩɪɢɧɚɞɥɟ-
ɠɚɳɢɦɢ ɥɢɰɭ ɛɥɚɝɚɦɢ. ɇɟɥɶɡɹ ɫɱɢɬɚɬɶ ɩɪɚɜɨɦɟɪɧɵɦ ɨɬɤɚɡ ɨɬ ɩɪɚɜɚ 
ɧɚ ɜɨɡɦɟɳɟɧɢɟ ɜɪɟɞɚ ɧɟɞɟɟɫɩɨɫɨɛɧɵɦ ɥɢɰɨɦ, ɫɨɝɥɚɫɢɟ ɧɚ ɩɪɢɱɢɧɟ-
ɧɢɟ ɜɪɟɞɚ, ɞɚɧɧɨɟ ɩɨɞ ɜɥɢɹɧɢɟɦ ɨɛɦɚɧɚ, ɧɚɫɢɥɢɹ, ɭɝɪɨɡɵ. 

ɇɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜɨɡɦɨɠɧɵɦ ɜ ɪɚɦɤɚɯ ɨɞɧɨɣ ɫɬɚɬɶɢ ɪɚɫɫɦɨɬ-
ɪɟɬɶ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɫ ɫɨɝɥɚɫɢɹ ɩɪɢ ɦɟɞɢɰɢɧɫɤɨɦ ɜɦɟɲɚɬɟɥɶɫɬɜɟ, 
ɩɪɟɞɟɥɵ ɩɪɚɜɨɦɟɪɧɨɫɬɢ ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ, ɨɮɨɪɦɥɟɧɢɟ ɢɧɮɨɪɦɢɪɨ-
ɜɚɧɧɨɝɨ ɫɨɝɥɚɫɢɹ ɪɚɫɫɦɚɬɪɢɜɚɥɢɫɶ ɪɚɡɥɢɱɧɵɦɢ ɭɱɟɧɵɦɢ [1; 2], ɩɨ-
ɷɬɨɦɭ ɨɫɬɚɧɨɜɢɦɫɹ ɬɨɥɶɤɨ ɧɚ ɨɬɞɟɥɶɧɵɯ ɚɫɩɟɤɬɚɯ ɩɨɥɭɱɟɧɢɹ ɫɨɝɥɚɫɢɹ 
ɩɪɢ ɩɪɢɱɢɧɟɧɢɢ ɜɪɟɞɚ.  

ȼ ɤɚɱɟɫɬɜɟ ɩɪɢɦɟɪɚ ɩɨɤɚɡɚɬɟɥɶɧɵ ɫɭɞɟɛɧɵɟ ɩɨɫɬɚɧɨɜɥɟɧɢɹ, ɜ 
ɤɨɬɨɪɵɯ ɪɚɛɨɬɨɞɚɬɟɥɶ ɜ ɜɨɡɪɚɠɟɧɢɹɯ ɧɚ ɬɪɟɛɨɜɚɧɢɟ ɨ ɜɨɡɦɟɳɟɧɢɢ 
ɜɪɟɞɚ ɭɤɚɡɵɜɚɥ, ɱɬɨ ɢɫɬɰɵ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨ ɜɵɛɢɪɚɥɢ ɬɚɤɭɸ ɪɚɛɨɬɭ, 
ɫɜɹɡɚɧɧɭɸ ɫ ɪɢɫɤɨɦ, ɞɨɛɪɨɜɨɥɶɧɨ ɫɨɝɥɚɲɚɥɢɫɶ ɧɚ ɪɚɛɨɬɭ ɫ ɜɪɟɞɧɵɦɢ 
ɭɫɥɨɜɢɹɦɢ ɬɪɭɞɚ, ɨɫɨɡɧɚɧɨ ɩɨɞɩɢɫɵɜɚɥɢ ɬɪɭɞɨɜɨɣ ɞɨɝɨɜɨɪ ɢ ɞɨɥɠ-
ɧɨɫɬɧɭɸ ɢɧɫɬɪɭɤɰɢɸ. Ɍɟ ɪɚɛɨɬɧɢɤɢ ɫɨɡɧɚɬɟɥɶɧɨ ɲɥɢ ɧɚ ɜɨɡɦɨɠɧɨɫɬɶ 
ɩɪɢɱɢɧɟɧɢɹ ɜɪɟɞɚ ɜɵɛɪɚɧɧɨɣ ɩɪɨɮɟɫɫɢɟɣ ɥɢɛɨ ɞɨɥɠɧɨɫɬɶɸ (Ⱥɩɟɥɥɹ-
ɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɇɨɜɨɫɢɛɢɪɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 25.10.2016 ɝ. 
ɩɨ ɞɟɥɭ № 33-10680/20161, Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɇɨɜɨɫɢɛɢɪ-
ɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 12.05.2015 ɝ. ɩɨ ɞɟɥɭ № 33-4085/20152). ɋɭ-

                                                      
1 Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɇɨɜɨɫɢɛɢɪɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 25.10.2016 ɝ. ɩɨ 

ɞɟɥɭ № 33-10680/2016. Ɍɪɟɛɨɜɚɧɢɟ: ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ, ɩɪɢɱɢɧɟɧ-
ɧɨɝɨ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ ɧɚ ɩɪɨɢɡɜɨɞɫɬɜɟ, ɫɭɞɟɛɧɵɯ ɪɚɫɯɨɞɨɜ. Ɉɛɫɬɨɹɬɟɥɶ-
ɫɬɜɚ: ɩɪɨɮɡɚɛɨɥɟɜɚɧɢɟ ɭ ɢɫɬɢɰɵ ɜɨɡɧɢɤɥɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɞɥɢɬɟɥɶɧɨɣ ɪɚɛɨɬɵ ɜ ɭɫɥɨɜɢɹɯ ɜɨɡ-
ɞɟɣɫɬɜɢɹ ɧɚ ɨɪɝɚɧɢɡɦ ɜɪɟɞɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɨɝɨ ɮɚɤɬɨɪɚ (ɜɵɧɭɠɞɟɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɬɟɥɚ 
ɨɬ 30 ɞɨ 50 % ɜɪɟɦɟɧɢ ɪɚɛɨɱɟɣ ɫɦɟɧɵ ɩɪɢ ɪɚɛɨɬɟ ɦɚɲɢɧɢɫɬɨɦ ɤɪɚɧɚ). ɍɫɥɨɜɢɹ ɬɪɭɞɚ ɢɫɬɢɰɵ 
ɧɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɢ ɬɪɟɛɨɜɚɧɢɹɦ ɫɚɧɢɬɚɪɧɵɯ ɩɪɚɜɢɥ ɞɥɹ ɩɪɟɞɩɪɢɹɬɢɹ ɰɜɟɬɧɨɣ ɦɟɬɚɥɥɭɪɝɢɢ. 
ȼ ɪɟɡɭɥɶɬɚɬɟ ɧɚɫɬɭɩɥɟɧɢɹ ɭ ɢɫɬɢɰɵ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɡɚɛɨɥɟɜɚɧɢɹ ɭɫɬɚɧɨɜɥɟɧɚ ɫɬɟɩɟɧɶ 
ɭɬɪɚɬɵ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɣ ɬɪɭɞɨɫɩɨɫɨɛɧɨɫɬɢ 30 %. Ɉɬɤɚɡ, ɱɬɨ ɧɟɩɪɚɜɢɥɶɧɨ ɢɫɬɨɥɤɨɜɵɜɚɸɬ 
ɧɨɪɦɵ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɩɪɚɜɚ. 

2 Ɍɪɟɛɨɜɚɧɢɟ: ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ, ɩɪɢɱɢɧɟɧɧɨɝɨ ɩɪɨɮɟɫɫɢɨ-
ɧɚɥɶɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ ɧɚ ɩɪɨɢɡɜɨɞɫɬɜɟ. Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ: ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɨɥɭɱɟɧɧɨɝɨ ɩɨ ɜɢɧɟ 
ɨɬɜɟɬɱɢɤɚ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɡɚɛɨɥɟɜɚɧɢɹ ɢɫɬɢɰɟ ɛɵɥ ɩɪɢɱɢɧɟɧ ɦɨɪɚɥɶɧɵɣ ɜɪɟɞ, ɜɵɪɚɡɢɜ-
ɲɢɣɫɹ ɜ ɢɫɩɵɬɵɜɚɟɦɵɯ ɟɸ ɮɢɡɢɱɟɫɤɢɯ ɫɬɪɚɞɚɧɢɹɯ ɢ ɧɪɚɜɫɬɜɟɧɧɵɯ ɩɟɪɟɠɢɜɚɧɢɹɯ, ɫɜɹɡɚɧ-
ɧɵɯ ɫ ɞɚɧɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ. Ɋɟɲɟɧɢɟ: ɬɪɟɛɨɜɚɧɢɟ ɭɞɨɜɥɟɬɜɨɪɟɧɨ ɱɚɫɬɢɱɧɨ, ɩɨɫɤɨɥɶɤɭ ɦɟɠ-
ɞɭ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ ɢɫɬɢɰɵ ɢ ɧɟɝɚɬɢɜɧɵɦ ɜɨɡɞɟɣɫɬɜɢɟɦ ɧɚ ɟɟ ɨɪɝɚɧɢɡɦ 
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ɞɚɦɢ ɜɨɡɪɚɠɟɧɢɹ ɨɬɜɟɬɱɢɤɚ ɜɨ ɜɧɢɦɚɧɢɟ ɧɟ ɛɵɥɢ ɩɪɢɧɹɬɵ ɩɨ ɩɪɢɱɢɧɟ 
ɧɟ ɩɪɚɜɢɥɶɧɨɝɨ ɬɨɥɤɨɜɚɧɢɹ ɧɨɪɦ ɦɚɬɟɪɢɚɥɶɧɨɝɨ ɩɪɚɜɚ (Ⱥɩɟɥɥɹɰɢɨɧɧɨɟ 
ɨɩɪɟɞɟɥɟɧɢɟ ɇɨɜɨɫɢɛɢɪɫɤɨɝɨ ɨɛɥɚɫɬɧɨɝɨ ɫɭɞɚ ɨɬ 12.05.2015 ɝ. ɩɨ ɞɟɥɭ 
№ 33-4081/2015 ɝ.1). 

ɂɧɬɟɪɟɫɧɚ ɢ ɬɚɤɚɹ ɩɨɡɢɰɢɹ, ɱɬɨ ɞɥɹ ɩɪɟɞɭɩɪɟɠɞɟɧɢɹ ɩɪɨɮɟɫɫɢ-
ɨɧɚɥɶɧɨɝɨ ɡɚɛɨɥɟɜɚɧɢɹ ɢɫɬɟɰ ɨɛɟɫɩɟɱɢɜɚɥɫɹ ɫɪɟɞɫɬɜɚɦɢ ɢɧɞɢɜɢɞɭ-
ɚɥɶɧɨɣ ɡɚɳɢɬɵ. ȼ ɫɜɹɡɢ ɫ ɬɟɦ ɱɬɨ ɢɫɬɟɰ ɨɫɨɡɧɚɜɚɥ ɜɨɡɦɨɠɧɵɟ ɧɟɛɥɚ-
ɝɨɩɪɢɹɬɧɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɞɥɹ ɟɝɨ ɡɞɨɪɨɜɶɹ, ɬɨ ɜɪɟɞ ɡɞɨɪɨɜɶɸ ɢɫɬɰɚ, ɩɨ 
ɦɧɟɧɢɸ ɨɬɜɟɬɱɢɤɚ, ɩɪɢɱɢɧɟɧ ɫ ɫɨɛɫɬɜɟɧɧɨɝɨ ɫɨɝɥɚɫɢɹ ɢɫɬɰɚ2. 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɨ ɬɪɟɛɨɜɚɧɢɹɦ ɨ ɜɡɵɫɤɚɧɢɢ 
ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ, ɩɪɢɱɢɧɟɧɧɨɝɨ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɡɚ-
ɛɨɥɟɜɚɧɢɟɦ ɧɚ ɩɪɨɢɡɜɨɞɫɬɜɟ, ɩɪɢɯɨɞɢɦ ɤ ɜɵɜɨɞɭ, ɱɬɨ ɞɨɜɨɞɵ ɨɬɜɟɬɱɢ-
ɤɨɜ ɨ ɬɨɦ, ɱɬɨ ɜɪɟɞ ɩɪɢɱɢɧɟɧ ɫ ɫɨɝɥɚɫɢɹ ɩɨɬɟɪɩɟɜɲɟɝɨ, ɧɟ ɩɪɢɧɢɦɚɸɬ-
ɫɹ ɫɭɞɨɦ ɜ ɤɚɱɟɫɬɜɟ ɨɫɧɨɜɚɧɢɹ ɨɫɜɨɛɨɠɞɟɧɢɹ ɨɬ ɜɨɡɦɟɳɟɧɢɹ ɜɪɟɞɚ. 

ɋɨɝɥɚɫɧɨ ɚɛɡɚɰɭ 2 ɩ. 3 ɫɬ. 1064 ȽɄ ɊɎ ɜ ɜɨɡɦɟɳɟɧɢɢ ɜɪɟɞɚ ɦɨ-
ɠɟɬ ɛɵɬɶ ɨɬɤɚɡɚɧɨ, ɟɫɥɢ ɜɪɟɞ ɩɪɢɱɢɧɟɧ ɩɨ ɩɪɨɫɶɛɟ ɢɥɢ ɫ ɫɨɝɥɚɫɢɹ ɩɨ-
ɬɟɪɩɟɜɲɟɝɨ, ɚ ɞɟɣɫɬɜɢɹ ɩɪɢɱɢɧɢɬɟɥɹ ɜɪɟɞɚ ɧɟ ɧɚɪɭɲɚɸɬ ɧɪɚɜɫɬɜɟɧ-
ɧɵɟ ɩɪɢɧɰɢɩɵ ɨɛɳɟɫɬɜɚ. 

ɉɪɢɜɥɟɤɚɟɬ ɢɧɬɟɪɟɫ ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɟɪɜɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ 
ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 23.11.2018 ɝ. № 01Ⱥɉ-9221/2018 ɩɨ ɞɟɥɭ 
№ Ⱥ11-2953/20183. ɋɭɞɨɦ ɛɵɥɨ ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ ɢɫɬɟɰ ɫɚɦ ɧɟɨɞɧɨ-
ɤɪɚɬɧɨ ɨɛɪɚɳɚɥɫɹ ɫ ɩɪɨɫɶɛɨɣ ɤ ɨɬɜɟɬɱɢɤɭ ɨɛ ɭɫɬɚɧɨɜɥɟɧɢɢ ɧɚɞɛɚɜɨɤ 
ɤ ɬɚɪɢɮɚɦ ɧɚ ɬɟɩɥɨɜɭɸ ɷɧɟɪɝɢɸ ɧɚ 2012 ɝ., ɯɨɬɹ ɡɧɚɥ ɢ ɞɨɥɠɟɧ ɛɵɥ 
ɡɧɚɬɶ ɨɛ ɨɬɫɭɬɫɬɜɢɢ ɭ ɋɨɜɟɬɚ ɧɚɪɨɞɧɵɯ ɞɟɩɭɬɚɬɨɜ ɆɈ ɝ. ɘɪɶɟɜ-

                                                                                                                                                                                

ɜɪɟɞɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɵɯ ɮɚɤɬɨɪɨɜ ɜɨ ɜɪɟɦɹ ɪɚɛɨɬɵ ɭ ɨɬɜɟɬɱɢɤɚ ɢɦɟɟɬɫɹ ɩɪɢɱɢɧɧɨ-

ɫɥɟɞɫɬɜɟɧɧɚɹ ɫɜɹɡɶ. 
1 Ɍɪɟɛɨɜɚɧɢɟ: ɨ ɜɡɵɫɤɚɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥɶɧɨɝɨ ɜɪɟɞɚ, ɩɪɢɱɢɧɟɧɧɨɝɨ ɩɪɨɮɟɫɫɢɨ-

ɧɚɥɶɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ ɧɚ ɩɪɨɢɡɜɨɞɫɬɜɟ. Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ: ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɨɥɭɱɟɧɧɨɝɨ ɩɨ ɜɢɧɟ 
ɨɬɜɟɬɱɢɤɚ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɨɝɨ ɡɚɛɨɥɟɜɚɧɢɹ ɢɫɬɰɭ ɛɵɥ ɩɪɢɱɢɧɟɧ ɦɨɪɚɥɶɧɵɣ ɜɪɟɞ, ɜɵɪɚɡɢɜ-
ɲɢɣɫɹ ɜ ɢɫɩɵɬɵɜɚɟɦɵɯ ɢɦ ɮɢɡɢɱɟɫɤɢɯ ɫɬɪɚɞɚɧɢɹɯ ɢ ɧɪɚɜɫɬɜɟɧɧɵɯ ɩɟɪɟɠɢɜɚɧɢɹɯ, ɫɜɹɡɚɧ-
ɧɵɯ ɫ ɞɚɧɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ. Ɋɟɲɟɧɢɟ: ɬɪɟɛɨɜɚɧɢɟ ɭɞɨɜɥɟɬɜɨɪɟɧɨ ɱɚɫɬɢɱɧɨ, ɩɨɫɤɨɥɶɤɭ ɦɟɠ-
ɞɭ ɩɪɨɮɟɫɫɢɨɧɚɥɶɧɵɦ ɡɚɛɨɥɟɜɚɧɢɟɦ ɢɫɬɰɚ ɢ ɧɟɝɚɬɢɜɧɵɦ ɜɨɡɞɟɣɫɬɜɢɟɦ ɧɚ ɟɝɨ ɨɪɝɚɧɢɡɦ 
ɜɪɟɞɧɵɯ ɩɪɨɢɡɜɨɞɫɬɜɟɧɧɵɯ ɮɚɤɬɨɪɨɜ ɜɨ ɜɪɟɦɹ ɪɚɛɨɬɵ ɭ ɨɬɜɟɬɱɢɤɚ ɢɦɟɟɬɫɹ ɩɪɢɱɢɧɧɨ-

ɫɥɟɞɫɬɜɟɧɧɚɹ ɫɜɹɡɶ. 
2 ɋɦ.: Ɋɟɲɟɧɢɟ Ʌɟɧɢɧɫɤɨɝɨ ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɝ. ɂɪɤɭɬɫɤɚ № 2-2410/2017 2-2410/2017~Ɇ-

2007/2017 Ɇ-2007/2017 ɨɬ 19 ɫɟɧɬɹɛɪɹ 2017 ɝ. ɩɨ ɞɟɥɭ № 2-2410/2017 ; Ɋɟɲɟɧɢɟ Ʌɟɧɢɧɫɤɨɝɨ 
ɪɚɣɨɧɧɨɝɨ ɫɭɞɚ ɝ. ɂɪɤɭɬɫɤɚ № 2-1710/2016 2-1710/2016~Ɇ-914/2016 Ɇ-914/2016 ɨɬ 11 ɚɩɪɟɥɹ 
2016 ɝ. ɩɨ ɞɟɥɭ № 2-1710/2016. 

3 Ɍɪɟɛɨɜɚɧɢɟ: ɨ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ ɜ ɜɢɞɟ ɫɭɦɦɵ ɧɟɡɚɤɨɧɧɨ ɧɚɱɢɫɥɟɧɧɨɣ ɧɚɞɛɚɜɤɢ ɤ 
ɬɚɪɢɮɭ ɧɚ ɬɟɩɥɨɜɭɸ ɷɧɟɪɝɢɸ. Ʉɨɧɤɥɸɞɟɧɬɧɵɟ ɞɟɣɫɬɜɢɹ ɢɫɬɰɚ ɫɭɞɵ ɪɚɫɰɟɧɢɥɢ ɤɚɤ ɫɨɝɥɚɫɢɟ 
ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ, ɱɬɨ ɩɨɫɥɭɠɢɥɨ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɤɚɡɚ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɢɫɤɨɜɵɯ ɬɪɟ-
ɛɨɜɚɧɢɣ. 
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ɉɨɥɶɫɤɢɣ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɩɨɥɧɨɦɨɱɢɣ (ɭɫɬɚɜ ɦɭɧɢɰɢɩɚɥɶɧɨɝɨ ɨɛ-
ɪɚɡɨɜɚɧɢɹ ɧɚɯɨɞɢɬɫɹ ɜ ɨɬɤɪɵɬɨɦ ɞɨɫɬɭɩɟ). 

ɋɨɩɨɫɬɚɜɥɹɹ ɞɟɣɫɬɜɢɹ ɢɫɬɰɚ ɫ ɩɪɚɜɢɥɚɦɢ ɩ. 3 ɫɬ. 1064 ȽɄ ɊɎ, 

ɫɭɞ ɨɬɤɚɡɚɥ ɜɨ ɜɡɵɫɤɚɧɢɢ ɭɛɵɬɤɨɜ ɜ ɜɢɞɟ ɫɭɦɦɵ ɧɟɡɚɤɨɧɧɨ ɧɚɱɢɫ-
ɥɟɧɧɨɣ ɧɚɞɛɚɜɤɢ ɤ ɬɚɪɢɮɭ ɧɚ ɬɟɩɥɨɜɭɸ ɷɧɟɪɝɢɸ. Ʉɨɧɤɥɸɞɟɧɬɧɵɟ 
ɞɟɣɫɬɜɢɹ ɢɫɬɰɚ ɫɭɞɵ ɪɚɫɰɟɧɢɥɢ ɤɚɤ ɫɨɝɥɚɫɢɟ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ, 
ɱɬɨ ɩɨɫɥɭɠɢɥɨ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɨɬɤɚɡɚ ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɢɫɤɨɜɵɯ 
ɬɪɟɛɨɜɚɧɢɣ. 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɫɭɞɵ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɫɩɨɪɨɜ ɨ ɜɨɡɦɟɳɟɧɢɢ ɜɪɟ-
ɞɚ ɪɚɫɫɦɚɬɪɢɜɚɸɬ ɮɨɪɦɭ ɞɚɱɢ ɫɨɝɥɚɫɢɹ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɧɟ ɬɨɥɶ-
ɤɨ ɜ ɩɢɫɶɦɟɧɧɨɦ ɜɢɞɟ, ɧɨ ɢ ɫɨɜɟɪɲɟɧɢɟɦ ɤɨɧɤɥɸɞɟɧɬɧɵɯ ɞɟɣɫɬɜɢɣ. 

ɇɟɫɦɨɬɪɹ ɧɚ ɬɨ ɱɬɨ ɜ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ ɧɟ ɫɨɞɟɪɠɢɬɫɹ ɤɨɧɤɪɟɬ-
ɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɤ ɨɮɨɪɦɥɟɧɢɸ ɫɨɝɥɚɫɢɹ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ, ɚɧɚɥɢɡ 
ɫɭɞɟɛɧɵɯ ɩɨɫɬɚɧɨɜɥɟɧɢɣ ɩɨɡɜɨɥɹɟɬ ɫɞɟɥɚɬɶ ɜɵɜɨɞ, ɱɬɨ ɫɭɞɵ ɪɚɫɫɦɚɬ-
ɪɢɜɚɸɬ ɜɵɪɚɠɟɧɢɟ ɫɨɝɥɚɫɢɹ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɪɚɡɥɢɱɧɵɦɢ ɫɩɨɫɨ-
ɛɚɦɢ, ɱɬɨ ɧɟ ɩɪɨɬɢɜɨɪɟɱɢɬ ɨɛɳɢɦ ɩɪɚɜɢɥɚɦ ɨ ɮɨɪɦɟ ɫɞɟɥɤɢ. 

ɋɨɝɥɚɫɢɟ ɧɚ ɩɪɢɱɢɧɟɧɢɟ ɜɪɟɞɚ ɜ ɞɟɥɢɤɬɧɵɯ ɨɬɧɨɲɟɧɢɹɯ ɧɟɨɛ-
ɯɨɞɢɦɨ ɪɚɫɫɦɚɬɪɢɜɚɬɶ ɤɚɤ ɞɨɛɪɨɜɨɥɶɧɵɣ, ɨɫɨɡɧɚɧɧɵɣ ɨɬɤɚɡ ɨɬ ɩɪɚɜɚ 
ɧɚ ɜɨɡɦɟɳɟɧɢɟ ɜɪɟɞɚ. 
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